RESOLUTION NO. 16
SERIES NO. 2020

A RESOLUTION OF THE CRESTED BUTTE TOWN
COUNCIL AUTHORIZING THE GRANT OF A
REVOCABLE LICENSE TO TIMOTHY J. BLEWETT
AND CINDA L. BLEWETT TO ENCROACH INTO THE
RIGHT-OF-WAY ADJACENT TO ELK AVENUE AND
TRACT 2 BLOCK 27 SUBDIVISION, BLOCK 27, TOWN
OF CRESTED BUTTE

WHEREAS, the Town of Crested Butte, Colorado (the “Town™) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and laws of the State of Colorado;

WHEREAS, the Town staff has recommended to the Town Council that it grant a
revocable license to Timothy J. Blewett and Cinda L. Blewett to encroach into the right-of-way
adjacent to Elk Avenue and Tract 2 Block 27 Subdivision, Block 27, Town of Crested Butte; and

WHEREAS, the Town Council hereby finds that granting a revocable license to grant a
revocable license to Timothy J. Blewett and Cinda L. Blewett to encroach into the right-of-way
adjacent to Elk Avenue and Tract 2 Block 27 Subdivision, Block 27, Town of Crested Butte, is in
the best interest of the Town and the health, safety and welfare of the residents and
visitors of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF CRESTED BUTTE, COLORADO, THAT:

1. Findings. The Town Council hereby finds that granting a revocable license to
Timothy J. Blewett and Cinda L. Blewett to encroach into the right-of-way adjacent to Elk
Avenue and Tract 2 Block 27 Subdivision, Block 27, Town of Crested Butte, by installing heat
tubing in the sidewalk is in the best interest of the Town and the health, safety and welfare
of the residents and visitors of the Town.

2. Authorization of Mayor. Based on the foregoing, the Town Council hereby
authorizes the Mayor to execute the “Revocable License Agreement” in substantially the same
form as attached hereto as Exhibit “A ”

AL
INTRODUCED, READ AND ADOPTED BEFORE THE TOWN COUNCIL THIS (9_

DAY OF J\ ;\Ef ,2020
ATTESTJ(NA//[ “MM/

Lynelle Staﬁfor"c'l, Town Clerk

TOWN OF CRESTED Bl

fies A. Schmid




EXHIBIT “A”

Revocable License Agreement

[attach approved form here]
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RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO:
Town of Crested Butte

Attn: Town Clerls

502 Maroon Avenue

Crested Butte, CO 81224

REVOCABLE LICENSE AGREEMENT

THIS REVOQCABLE LICENSE AGREEMENT (this “Agreement™) is made and
entered into this | SUday of TU&.:A , 20 24, by and between the TOWN OF
CRESTED BUTTE, COLORADO (“Licensor™), a Colorado home rule municipality
with an address of 507 Maroon Avenue, P.O. Box 39, Crested Butte, CO 81224 and
TIMOTHY J. BLEWETT and CINDA L. BLEWETT (“Licensee”), 3515 Honey Locust
Dr., Montrose, CO 81401-6478.

RECITALS:

A. Licensee owns the real property described as follows:

Block 27,

Tract 2 Block 27 Subdivision,
Town of Crestad Butte,
County of Gunnison,

State of Colorado,

commeonly known as 304 Elk Avenue, Crested Butte, Colorado 81224 (the “Premises™),

B. The Premises is bound by that ecertain public right of way known as Elk
Avenue (the “Public Property™.

C.  Licensee has requested the right to construct and install, and keep and
maintain certain improvements in the Public Property.

D. The Town is willing to aliow Licensee to keep and maintain such
improvements in the Public Property, subject to certain conditions and requirements.

NOW, THEREFORE, for and in consideration of the covenants, terms, conditions
and requirements set forth herein, the sufficiency of which are hereby acknowledged by

the parties, the parties agree as follows:

AGREEMENT:
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1. Grant of License. Licensor hereby grants to Licensee and its successors
in interest a revocable license (the “License™) to keep and maintain the improvements,
which is the heating of the sidewall via fubing adjacent to Tract 2 of the Block 27
subdivsion, as described in Exhibit “A” (the “Tmprovements™) attached hereto on the
Public Property in the location set forth on Exhibit “B* attached hereto.

2 Permit for Construetion and Maigtenance. Licensec shall obtain

permits from the Town pursuant to Chapier 11, Article 2 of the Crested Butte Municipal
Code relative to all construction, installation and maintenance activities relative to the
Improvements,

3. Term of License: Revocation.

3.1, The License shall exist and continue until the happening of either
the following events, which such event shall antomaticaliy terminate and extinguish the
License:

()  the Improvements are demolished, removed or damaged by
fire or other casualty such that such Improvements cannct be reasonably repaired in their
present location; or

() the Town Council finds at a regular, public meeting that (1)
the lmprovements must be removed in order to make the Public Property available for
public use or for such other reason as determined by the Town Council in its gole
discretion, or (1) Licensee is in default of this Agreement,

3.2, The License is made subordinate {o the right of Licensor to use the
Public Property for any public purpose, including, without limitation, public pedestrian
uses, surface and subsurface improvements and public utiliies. In addition to Licensor’s
revocation rights set forth in Section 3.1, Licensee agrees that if Licensor subsequently
determines to, without limitafion, install, modify or change the grade of any street or
sidewalk, or to modify, repair or install any wnderground utility, or to effect any other
wark in comnection with any other public or utility improvement, or to use or ccenpy the
area of the encroachment by the Improvements, then the License hereby authorized must
be modified and the Improvements removed completely or otherwise relocated to a
location acceptable to Licensox, and the Public Property shall be restored to iis pre-
existing and/or unobstructed condition to the satisfaction of Licensor at Licensee’s sofe
cost and expense. Licensor’s decision as to the necessity of such public use, occupancy
or improvements shall be final and binding upon Licensee.

4. Assumption of Risk. Licensee assumes the risk of damage to the
Improvements and agrees to sepair any damage to the Public Property, and awy third
party’s propetty, arising from or relating to Licensee’s use of the Public Property.
Additionally, Licensee assumes all risk of damage to property or injury o persans,

2
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including death, in connection, whether directly or indirectiy, with the [icense and the
Improvements. In the event of any such damage or injury, Licensee agrees to pay all
costs related thereto, including, without limitation, 1easonable attorneys’ fees,

3. Indemnification. By execution of this License, Licensee, for itself and its
successors, hereby agrees to indemnify, defend and hold harmiess Licensor, its elected
officials, employees, contractors, agents, insurers, insurance pools and aftorneys against
any and all clairgs, suits, damages, costs, losses and expenses, including reasonable
attorneys’ fees, in connection with any personal injury, including death, or property
damage, arising out of or connected ir any way with, whether directly or indirectly, the
Licenss, Licensee's use of the Public Property and the Improvements.

6. Insurance,

6.1, Atits sole cost and expense, Licensee shall obtain and keep in
force during from the date fivst written abave until the Improvements ate rermoved or
relocated from the Public Property “ali-risk™ property coverage naming Licensee and
Licensor as their interests may appear.

6.2  Atits sole expense, Licensee shall obtain and keep in force from
the date fiyst writtenr above uniil the Impravements are removed or relocated from the
Public Property commercial general liability insurance with a combined single limit of
not less than $2,000,000.00 for injury to or death of any one person, for injury to or death
of any number of persons in one gceurtence, end for damage to property, insuring
Licensee and Licensor, including, without limitation, coverage for contractual liability,
broad form property damage and non-owned automobile liability, with respect to the
Public Property. The insurance shall be noncontributing with any insurance that may be
carried by Licensor and shall contain a provision that Licensor, although named as an
insured, shalt nevertheless be entitled to recaver under the policy for any loss, injury, cost
or damage to Liccnsor, or the property of the same.

6.3.  Allinsnrance required herein and all renewals thereof shall be
issued by companies authorized to transact business in the State of Colorado and rated at
feast A+ Class X by Best’s Insurance Reports (property Hability) or otherwise approved
by Licensor in writing. All insurance policies shall be subject to approval by Licensor as
to form and substance, shall expressly provide that the palicies shall not be canceled
without 30 days’ prior written notice to Licensor and shall provide that nio act or omission
of Licensor that would otherwise result in forfeiture or reduction of the insurance shall
affect or [imit the obligation of the insurance company to pay the-amount of any loss
sustained. Licensee may sasisfy its obligation under this Section by appropriate
endorsements of its blanket insurance policies.

6.4, All policies of liability insurance that Licensee is obligated to
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maintain according to this Agreerent (other than any policy of workmen’s compensation
insurance) shall name Licensor as an additional inswred. Originals or copies of original
policies (together with copies of the endorsements naming Licensor as an additional
insured) and evidence of the payment of all premiums of such policies shall be made
available to Licensor on the date first written above. All public liability, property damage
liability and casualty policies maintained by Licensor shall be writien as primary policies,
not contributing with and not in excess of coverage that Licensor may carnry.

6.5.  The parties waive all rights to recover against each other, or
against the elected and appointed officials, employess, contractors, agents, advisors,
attorneys, insurers, insurance pools, shareholders, directors, members, managers, officers,
suppliers, agents or servants of eacli other, for any loss or damage arising from any cause
covered by any insurance required to be carricd by each of them pursuant to this Section
or any other insurance actually carried by each of them. Licensee shall cause its insurer
to issue an appropriate waiver of subrogation rights endorsements to all policies of
insurance carried in connection with Licensee’s operations and Licensot’s operations and
propetty.

7. cengee Obligations Upon Revocation; Remedies. Upon notice to
Licensee of the Town Council’s decision to vevoke this License, the Improvements must
be promptly removed. In the event that the Improvements are not se ramoved by
Licensee, Licensor may remove the Improvements and restore the location to its eriginal
condition at Licensea’s sole cost and expense. In such case Licensor shall have no
responsibility for damage to the Improvements or Licensee’s other property, whether
persenal os real property, located on Public Preperty and the Premises, Licensee shall
immediately reimburse Licensor such costs and expenses incurred by Licensor in such
removal. Licensor shall have the right to make an assessment against the Premises and
collect the costs of removal and resturation in the same manner as general taxes are
collected under State and local laws. Such righis shall be in addition to any righis
available at law or in equity. All remedies may be applied concurrently and not to the
exclusion of any other remedy. In the event of any legal action or advice necessary to
execute such removal, Licensee shalt pay Licensor all reasonable costs and expenses in
connection therewith, including, without limitation, reascnable attorneys® fees,

8. Respongibility for Majntenanee; Damage to Improvements. Licensee
assumes and accepts sole responsibility for the mainfenance and upkeep of the
Tmprovements, which shall be performed only upon receipt of permits from Licensor as
required by applicable law. Further, Licanser shall not be lable for any damage to the
Improvemenis caused by Licensar’s operations, including, without limitation, snow
removal, street or alley maintenance, street or alley repairs and improvements and utility
installation, maintenance and repairs.
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9. No Asstenment. This Agreement and the License granted hercunder shall
not be assignable or transfetrable by Licenses without Licensor’s prior written consent.
Failure to obtain Licensor™s consent to such assignment or transter as required shall make
such assignment or transfer void ab inifio.

10.  Subjeet to Laws. This License is subject t¢ all State and municipal
laws as they now exist or may hercafter be amended.

11.  Licenspe Representations. Licensee represents and warrants that: (2) it is
duly guatified to do business and is in good standing in the State of Colorado; (b) it has
full power and authority fo execute, deliver and performn its obligations under this
Agreement; (c) the individual executing this Agreement has the full power and authority
to do so; and (d) the Agreement does not violate any other obligation of Licensce.

12.  Notiees, All notices required pursuant to this Agreement shall be deemed
setved npon depositing a certified letier, return receipt requested, in the United States
inail, addressed to the party being served with such notice at the addresses set forth
ghove, unless a request to mail fo a different addvess is provided in writing to the other
paity.

13.  Prevailing Party. In the event of any dispute between the parties in
comnnection with this License, the non-prevailing party shall pay the prevailing party all
costs and expenses, including, without limitation, reasonable attorneys’ fees, costs and
expenses, incurred in such dispute.

14,  Eptire Agreement; Amendment. This Agreement represests the entire
agresment of the parties respecting the subject matters addressed herein, This Agreement
may be amended anly in writing by properly exccuted agreement.

15.  Snecessors and Assions. The righits and obligations of the parties shall
imure to the bensfit and burden to the parties’ successors and permitted assigns.

16. Mo Waiver. No waiver by either party of any breach of, or of compliance
with, any condition or provision of this Agrecment by the other parly shall be considered
a waiver of any other condition or provision or of the same candition or provision at
ancther time.

17. Phyto-siatic Copies. For purposes of enforcement of the terms hereof]

photo-static reproductions shall be deemed to be otiginals,

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE(S) TO FOLLOW]
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IN WITNESS WHEREOQF, the parlies have entered into this Agreement by their
duly authorized representatives effective as of the date first written above.

LICENSOR:

TOWN OF CRESTED BUTTE,
a Colorado homc rufe municipality
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Lynelle Sanford, Town Clerk

LICENSEE:

Timothy J. Bleweti

-~

Cinda 1. Bléwett




670541
10/22/2020 11:48:53 AM 8 of 11
Gunnison County, CO

sTATEOF Lolorado )

. ) ss.
county or_Gunnisony

The foregoing Revocable Licenss Agreement was acknowledged before me this

lo dovof —od 120 by oleges A hadt :
¥ o :i L2620 by clegog A S hevdiMayoar ofthe Town of

Crested Butte, a Colorado home rule municipality, on behalf of said entity.

WITNESS my hand and vfficial seal.
My comnission expires: |- \% 3030

ey

{0 N o/
Notary Public Sjgpatire

JESSICA L. EARLEY
NOTSF;‘E%LLJ-BLIC 5
ATE ORAD
STATE OF ) N?}m 1D #20084042246
}8S. MycommlssmnEupireBDeuemberw.ZGZG
COUNTY O )
The foregoing Revocable Lice/nsg Agreement acknowledged before me this
) day of, zl%; ZQ&byM

WITINESS my hand and offipial seal I
JODY MORELAND

My commission expires:

L P i

4 Natary Public - State of Cotarado W ”

¢ Netary |D 20174018314 1 Nota ic ature
§ My Commission Expires Apr 27,2021

A b e

STATE OF )
) S8.
COUNTY OF )

The foregoing Revocahle Licepse Agreement acknowvledged before me this
l day of I;”l ! ,2@by { 1

WITNESS my hand ard offjcial seal.
My commission exyires:

JODY MORELANE b
Motary Public - State of Colerado i
Motary 10 20174018314 Y g
iy Commission Expires Apr 27, 2021

L e

S . Wy
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Eﬂ 5 B!BIT “Aﬂ

A 8.1 daep x 63.4° wide section of the Flk Avenuve sidewall, right of way, adjacent to
Tract 2 of the Block 27 subdivisian,
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E:E]i !El"r “B”
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NCW & Associates, Inc.

P.0. Box 3688
Crested Butle, Colorado
Tel. (970) 349-6384

81224

JOB NUMBER 20057.00

CLIENT_CINOA BIFWETT
SUBDIVISION _BLGCK 27

FILING=— _BLOCK —— TRACT _2
ADDRESS __ 304, 306, 308 EiK AVENUE
DATZ 6/12/20  PAGE 1 OF 1

EXISTING SIDEWALK )

Exhibit B
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